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ARGUMENT 
The Industrial Commission concedes it has no statutory authority to 
dismiss a claim without prejudice when the applicant fails to cooperate or 
prosecute a claim. Instead the Industrial Commission argues that the 
Administrative Procedures Act should be liberally construed to allow such a 
dismissal. 
The Administrative Procedures Act contains no provision requiring that it 
be interpreted liberally in favor of any par ty . By its own terms it properly 
treats all parties equally according them the same due process under the law. 
The absurdity of the Industrial Commission's position becomes readily apparent 
when one asks whether the Industrial Commission would be equally inclined to 
dismiss a case without prejudice if the defendants failed to cooperate. 
Certainly the Industrial Commission would not dismiss a case without prejudice 
under those circumstances. Procedural due process requires that applicants be 
treated the same. The Administrative Procedures Act makes it so. 
The Industrial Commission seems to labor under the belief that in 
adjudicative matters they represent the employee. U.C.A. § 35-1-16(1)(a) has 
no application in adjudicative matters. When asked to serve as judge, the 
Industrial Commission must do so impartially. Certainly the substantive 
Workers Compensation Act should be interpreted liberally in the adjudication. 
But this does not mean that applicants must be treated preferentially on factual 
or procedural matters. 
Defendants have only requested that the matter be referred to the 
Industrial Commission for a final adjudication based upon the facts presented to 
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the Industrial Commission. This cannot be considered unfair to the applicant. 
Having been put to the expense of defending the claim, the law and fairness 
entitle defendants to an impartial decision based upon the facts. 
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